SUBDIVISION VACATION
APPLICATION

Teton County, Idaho

The Planning Staff will review this application for completion, and then schedule a public hearing by
the Board of County Commissioners. The Board shall make a decision to approve or deny the
application,

To expedite the review of your application, please be sure fo address each of the following ites.

TO BE CONSIDERED A COMPLETE APPLICATION EACH ITEM HAS TO BE ADDRESSED
Disclaimer: Recelpt of this submission of application materials does not represent acceptance or
approval of submitted items or a complete application.

SECTIONI: PERSONAL AND PROPERTY RELATED DATA

Owner: _Jexy \Jl ?Q'(‘ \f\e,r
Applicant: _{eon (o ULV\JW} E-mail: GCuther 'Q){ dé co tetonid.us
Phone: (0% ) 35Y -2592 Mailing Address: <7y Courthouse Dr. Pad 107

City: Dr (E\f\) S State:. 1| D Zip Code:_¥ 34 22 |

Name of Subdivision: SCEN\C ?\\\Jef ES‘\\C&ES

Address: B0+P% ] LHOOW Section: o2 Township: 5 Range: ‘/f

Legal Description: . Sw) ‘/a_{ Sectoon 25

Total Acres: _ |0 O Total Lots: _o2t 5] Zoning: A'2.5

0 Fee ¢ Latest recorded deed to the property
0  Survey and plat to be recorded O Lefter of Anthorization
O List of all property owners affected U Taxes Current

I, the undersigned, understand that the items listed below are required for my application to be considered complete
and for it fo be scheduled on the agend% Planning and Zoning Commission public meeting,

(/ Date: 0 S’/ 0 6’/2[}1 {

! i

° Applicant Signature: L//,{]
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I, the undersigned, am the owner of the referenced property and do hereby give my permission to
to be my agent and represent me in the matters of this application. 1 have read the
attached information regarding the application and property and find it to be correct.

° Owner Signature: Date:

fees are non-refundable.

SECTION II: CRITERIA FOR RECOMMENDATIONS AND DECISIONS

A survey map showing the area requested to be vacated showing:

Perimeter, dimensions and topography of the property.

The names and locations of all streets bordering the property.

The location of all easements or rights-of-way,

The location and dimensions of present and proposed structures.

Existing wells

That the subdivision vacation will not leave real property adjoining the highway or public right of way
without access to the public highway or right of way.

8. Relocation plan of utilities

e RN =

SECTION III: ANALYSIS REASONING AND FACT FINDING IN CONSIDERATION AND
ACCORDANCE WITH THE ABOVE LISTED CRITERIA
1. Each exception to otherwise applicable restrictions shall be identified and the reasons provided
2. The subdivision or PUD is consistent with the public health, safety and welfare of the county,
3. The PUD contains the minimum of open space required by this title or amount of open space agreed to in
the plans and plat,

SECTION 1IV: STAFF SUMMARY
Required Notification in accordance with Title 50, Chapter 13, Section 1306A of the Idaho Code

This hearing has been duly noticed in the Teton Valley News and notification shall be notified via mail to
surrounding property owners in accordance with Idaho Code 50-1306A. Letters for surrounding property owners
must be submitted no later than 30 days prior to the hearing to the Planning & Zoning Office addressed with proper
postage for mailing by the Office Staff,
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STAFF REPORT

VACATION APPLICATION:
Scenic River Estates PUD
Prepared April 17 for the May 17, 2012
Board of County Commissioners Public Hearing

OWNER: Leo Parker APPLICANT: Teton County, ID

REQUESTS:
Teton County, ID is applying to vacate the entitlements for the Scenic River Estates PUD
recorded on April 9, 2009. To date, improvements have not been started, putting the
developer in breach of contract. Because of the lack of performance, the County is applying
to vacate the entitlements to this subdivision.

APPLICABLE CODES:

Teton County Subdivision Ordinance Section 9-3-2 (D-2-n-i) Revocation by Board of
County Commissioners. The Board of County Commissioners may revoke a subdivision or
Planned Unit Development upon failure to comply with the conditions of approval of a final plat
or subdivision extension, upon the violation of any of the provisions of this Title, or for
misrepresentations or material omissions made to the Planning Commission or fo the Board of
County Commissioners. (amd. 9-17-09)

Teton County Subdivision Ordinance Section 9-7-1 Application Procedure and 9-7-2
Vacation of Plats Procedure.

- LEGAL DESCRIPTION:
SW 1/4 , Section 25, TSN, R44E

LOCATION: Bates Road and 6000W, West of Driggs
PROPERTY SIZE: 160 acres, 51 lots
ZONING: Underlying zoning is A-2.5.

OVERLAYS: None

PLANNING STAFF RECOMMENDATION:
Staff recommends that the Board of County Commissioners vacate the subdivision entitlements of
the Scenic River Estates based on the fact that the developer is in breach of contract, has been given
due process to remedy the problem, and the idea that the elimination of 51 lots is a public benefit.

Scenic River Estates PUD Vacation Application lof$ BOCC Public Hearing May, 2012




federal constitution and statutory law.  Implementation is implicit in and mandated by state and
Jfederal law.

Staff response: The glut of platted, vacant subdivision lots in Teton County is a detriment to property
values. Reducing the number of lots County-wide will work towards relieving this glut. The applicant
maintains his right to apply for a new subdivision at any time in the future.

Chapter 7 School Facilities and Transportation:

Policy 1: Planning decisions and efforts must emphasize providing infrastructure and services to the
growing population and provide means for growth to pay its way. Growth trends over the past decade
and growth projections for the coming decade indicate that providing infrastructure and services will
be a bigger challenge than atfracting new residents and business.

Staff response: The scattered growth pattern in Teton County will make it increasingly difficult and
expensive to provide services as build-out occurs. Eliminating these lots will decrease the impacts of
the potential development on the ability of the County to provide services.

Chapter 8 Economic Development

Policy 3: One of the county’s prime economic values is the attraction of a rural, small town lifestyle,
magnificent views, clean air and water, and abundances of outdoor recreational opportunities.
Development and land use proposals that support and balance these values with desirable growth
should be encouraged.

Staff response: As more lots become developed in the rural areas of the County, the small-town feel of
the arca becomes more compromised. Keeping these 160 acres in agricultural production seems like a
better economic use of the land than creating lots that have a low likelihood of sale in the near future.

Chapter 9 Land Use

Policy 1: Protect open space throughout the County. Enhance the mechanisms available fo
incorporate the same in developments.

Staff response: Scenic River Estates is currently in agricultural production. Returning the development
to acreage would keep the property in agriculture (i.e. not change its current status) and continue to
contribute to our agricultural heritage and rural character with open space.

Policy 4: Higher density developments should be located within or near the cities or within or near
their areas of impact. Developments in the unincorporated county may be based on the density based
zoning concept which will provide significant open space.

Staff response: This project consists of 51, one-acre lots, six miles from Driggs. This is high density
so far from city services is costly for the County to provide services such as road maintenance and
sheriff services.

Chapter 10 Natural Resources:

Policy 6: Ensure that noxious weeds are consistently and effectively controlled in compliance with
state regulations and guidelines.

Staff response: If taken out of agricultural production, weeds in this development may become a
problem,

Chapter 17 Community Design

Policy 1. Encourage the preservation of the scenic vistas, open space, mountains, forests, night skies
and wetlands.

Policy 2: Encourage the preservation of the county's rural character.

Staff response: Returning this subdivision to acreage will preserve open space and contribute to the
rural character of the County.

Scenic River Estates PUD Vacation Jof5 BOCC Public Hearing May, 2012




Action A: A motion that references the required findings in the code that this vacation application is
appropriate. Here is a suggested motion that could be used to approve the vacation.

I move to APPROVE the Scenic River Estates PUD vacation application as
described and depicted in the application materials contained in the review
packet. We have determined that the procedural requirements for the vacation
have been satisfactorily met and that the findings of fact support this vacation
application.

Report prepared by Planner Angie Rutherford

Attachments:
Application Materials
Email from Maureen Green, Treasurer’s Office
Blue Indian Development Agreement, Page 1
Fiscal Impact Calculator output

Scenic River Estates PUD Vacation Jof5 BOCC Public Hearing May, 2012
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201 APR 99 iz
SCENIC RIVER ESTATES
DEVELOPMENT AGREEMENT
FOR

PUBLIC AND OTHER REQUIRED IMPROVEMENTS

1. Scenic River Estates Planned Unit Development, Scenic River Estates, Inc., Rigby, Idaho,
as the subdividers/owners are responsible to complete the subdivision in accordance with the
approvals granted under the subdivision ordinance of the County. All required and public
improvements shall be completed per the construction drawings, inspected and

accepted/approved as appropriate by Teton County prior to issuing a building permit.

The subdivider/s shall not transfer construction and responsibility for completion of public
improvements to the lot owners, '

2. The construction of the required and public improvements shall begin as soon as the
subdivision receives approval and shall be completed no later than two (2} years from the
beginning date. An extension of one (1) year may be granted upon request and approval of the
Board of County Commissioners.

Instrument # 203961
TETON COUNTY, IDAHO

3. The engineer’s estimate of costs (attached) for all improvements at 125 percent is
$967,828.19.

4. Teton County will inspect for acceptance/approval the required and the public improvements
not later than two (2} years after the improvements are completed or at the end of the extension
period whichever comes first, Representatives from Teton County have the right to inspect for
compliance at any time.

5. Per Title 9 Section 9-3-4-B as amended December 12, 2005, an Irrevocable Letter of Credit
for public improvements will be provided as security to Teton County for the performance by the
owner of its obligations to complete the improvements pursuant to this agreement prior to the
beginning of construction.

6. If the owner defaults or fails to fully perform any of its obligations in accordance with this
Agreement, or fails or refuses to correct any defect or deficiency in the improvements required
by this Agreement, Teton County shall inform the owner in writing of the specific default or
failing. If the default or failing continues for thirty days after such written notice and the owner
makes no attempt to remedy the default, Teton County shall have in addition to all of its rights
ander the law, the right to complete the construction of the improvement or to correct the defect
or deficiency, using either its own forces or contractors hired for that purpose. The county shall
have the right to draw from the Irrevocable Letter of Credit those sums not to exceed 125
percent of the engineers estimate of construction cost as stated in paragraph three (3) of this
document. Included in the costs of the work, the County is entitled to reasonable legal fees and
reasonable administrative expenses. The county may enforce any other remedy provided by law,

7. No lots within Scenic River Estates Planned Unit Development will be offered for sale,
sold or developed until the final plat has been approved and recorded.
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Wendy Danielson

From: Maureen Green

Sent: Wednesday, April 18, 2012 4:04 PM
To: Wendy Danielson

Subject: RE: Scenic River Estates Taxes

The 2011 taxes on these parcels are paid in full.

From: Wendy Danielson

Sent: Wednesday, April 18, 2012 12:02 PM
To: Maureen Green ‘
Subject: Scenic River Estates Taxes

Hi again,

| need to hother you for another verification of tax status. This one is for Scenic River Estates Subdivision. It is comprised
of 51 lots (I know this is a big number and a lot of work on your part to check each one — Sorryl). All lots are owned by
Jerry Parker. The building lots are parcel numbers RPO08750000010 — RPO08750000510, the open space lots are
RP0O087500000P1 — OP4, and parcel RPOO87500000RD is assigned to the road.

Woe are going to be applying to vacate this subdivision and need to make sure they are paid in full for 2011. If they are
not, we will need to appreach the vacation a bit differently than if they are.

Thanks in advancel

Wfim&igj Danlelsom

Land Use Services Assistant
Teton Coun{g Idaho

150 Courthouse Dr. Raom 107
Driggs, 1D 83429
208-354-2505x201
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The message was checked by ESET NOD32 Antivirus.
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FOR BLUE INDIAN SUBDIVISION

THIS AGREEMENT is made and entered into this __Z /" day of Decnds 2007,
by and between HH Development Inc. and/or assigns (hereafter “Developer™) and Teton County
Idaho (hereafter “County™).

WHEREAS, it is the intent and purpose of the Developer to meet the conditions of approval for
the final plat allowing the creation of BLUE INDIAN SUBDIVISION, as approved by the
Teton County Commissionon__//~ /32 2007; and

WHEREAS, it is the intent and purpose of the Developer and the County to enter into this
Agreement, which will guarantes the full and satisfactory completion of the improvements on the
property described in this Agreement and it is the intent of this Agreement and the parties to
satisfy the improvement guarantee requirements for the final plat recordation of the subdivision.

NOW THEREFORE, in consideration of the mutual covenants and conditions contained herein,
it is agreed as follows:

Section 1. Subdivision Description. This agreement pertains to and includes that property,
which is designated and identified as BLUE INDIAN SUBDIVISION, located within the
jurisdiction of Teton County, Idaho.

Section 2. Planned Imprevements. The Developer shall, at its own cost and expense, complete
the road construction, install telephone service, electrical service, road signs, and fire protection.
The estimated cost to complete these improvements is $423,613 as shown on Exhibit A of this
Agreement The esttmated cost to complete the Phase One improvements is $143, 293 as shown

Section 3. Schedule for Completion of the Improvements. The Developer shall complete the
Phase One improvements within two (2) years of the recording of the final plat. Each additional
phase will be completed within one year after commencement of construction. The Developer
shall be allowed extensions of time beyond the completion date for unavoidable delays caused by
strikes, lockouts, acts of God or other factors beyond the control of the Developer.

Phase Completion Date(no later than)
One ‘ November 30, 2011
Two November 30, 2012
Three November 30, 2013
Four November 30, 2014
Five November 30, 2015
Bevelopment Agreement Page fof i
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